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General Relationship between IPR and AML

o P AT MR I (E B ] —— 2 2t 5

Both have the same value orientation - promoting innovation

o MERFCAKGIFEE, BUFRERIRF UK ESIDY T E S0
As a technology licensee country, China views the development of
Intellectual property rights as a national strategy

o FHAUHAS 8 vl Be i S s 28 I
The undue use of IPR may violate AML.

o WLIPE K FNVR A S 2B K In) )N 2 AR 5 1 1H
Be cautious when dealing with anti-monopoly issues involving
Intellectual property rights
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IPR Issues In Merger Review

o SZEWNATE 2725 A\ B VA D8 2R AL R AR 5

IPR is an element in assessing mergers according to Article 27

of AML.

o FEILEEIFIZRA A, RN AU B R R

In Certain Merger cases, IPR presents important issues.

o (EVHALINT, X i BEL A A EAR 1 L LA
Different Approaches towards SEPs and Non-SEPs.



3v W RATRF B & ] Be = AE ) R 32 S BCR
Mergers involving IPR issues may presents
anti-competitive effects

o JERE[ I, [HSEPA B LA S ARk il RE o S PR s T Sy Ay, i P
FEL ARSI 585 AT i NBAS, e 40 359 28 )
In horizontal mergers, the integration of complementary patents may
substantially strengthen the market position of the merged company, who may
increase competition cost and market entry difficulties, and damage the
consumer interests by using its patents.

o (EHMIFT, LRGBS S, AR HAR N U A T e A AR
In vertical mergers, the combination of patents and down-stream products may
result in foreclosure effects in down-stream product market.

o TENNEMEF, FRELRIMNE, W] ReR & RIREA N LR R EE.
In extreme scenario, the separation of manufacture from patents may give
patent holder incentives to abuse.
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Measures used in assessing the potential anti-
competitive effects brought about by IPR issues.

o HITHEHS
Interviews and Meetings
o SIHU I B
On-spot investigation
o &G
Questionnaires
o JMNLEE = THAl
Independent third party assessments
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Case Analysis

o KHARUIYEETEE 1 AL
Google/Motorola Mobility (2012)

IAGIF CERG+HELT AR Tl

Vertical Integration (Android + Motorola Smart Phone)

S ep Yl

Remedy:

A AR AL G B AN T TR il B VR Al 2 A

Google shall continue to open android source code
@%%&%%ﬁ%?@%?%ﬁ%ﬁﬂﬁE‘J/AEF\ AHAAEEA (FRAND)

Google shall honor Moto’s FRAND commitments regarding SEPs.
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Microsoft/Nokia services an devices (2014)
o]

o JhFISKHK (B 5 8 BET-HUAH O< B % F+ 1 JE IV 1) & BE T L)
vertical relation (MS’ Patents + Nokia’s Smart Phone)
RO It TR Ak S A Fi SR AT VP AT

Remedy: Ms will continue to license on current terms

o WHEW (w5 LHnE, RE LA ZIHL)

Nokia (The separation of devices from Nokia’'s patents
Increased the possibility of patent-abuse by Nokia )

ROGF . 1 28 IV 4K 22 B 1 TFRAND A4 15

Remedy: Nokia will continuously perform its FRAND
commitments.



SRR K /RWIWALSE (2014)

Thermo Fisher Scientific/Life Technologies

o fLEH

Horizontal merger

o RUSFHE:
Remedy:
RIS A M LTRSS CRAERRIR P AO

Divestment of businesses relating to gene modulation (siRNA reagents), cell culture,
cell media in similar terms

[ 55 = 7 (i SSPIA T & A SDS-PAGE K 115 A it 345 T 28 = J7 H XSSP & Al
SDS-PAGE £ 5 A it (1) 7K A AEHEfL 1 AR VF AT
Themo fisher shall supply SSP kits and SDS-PAGE protein standards to third parties

on an OEM basis or based on a perpetual and non-exclusive license for the next 10
years
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MOFCOM IPR-related remedies.

o LPR2ATMIKIFEMT, LILORMIN T 5 IR BSR4,
HAP ALFE RV BRI AT AR B AT 26 DA SRR P B
12 o

In all 24 conditional approved cases, about 10 of them involving
IPR-related conditions, which cover compulsory licensing,
licensing terms, and divestment of IPRs.

o ZE B RIBWH B A G T M v T 5 R RO S
DR R RS S B RIS TR s
The nature of merger review determined that the IPR-related
conditions should be forward-looking.
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Thank you for your attention!



