4

BUIRAG2 I A ) B A SR B
ation on Gaining Controlling
ower through Minority Shareholding

Wang, Yuanting
Anti-Monopoly Bureau
Ministry of Commerce, PR China



>¢/Outline

ulation

e Practice of Enforcement



di)

Sl (NS
Scope of Regulation




any Law
efinition
lj/Accounting Standard
o A IARIE R U 1) 2w B AR A 2

istclirg Y ERL I

HAth B 2R A 2

ZIFN

viinority Shareholding

551% LA



5 & /Examination on
ncentration

)R
nt on Controlling Power of
entration

j‘EHﬁT:

S rp R

Concentration
Filing

=R
Revenue

DR
Minority
Shareholding

FEHIRL
Controlling
Power




Controlling Power

VIL
efinition

{7 /£ 4 — F/Discrepancy of other

o N T]VE/Company Law
o iFZ1%:/Security Law
o 2={}¥%:/Accounting Laws
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ons on the Application for Concentration of Business

2 o B AR K 1% /purposes and future plan
A2 gy At 2875 35 1 R &5 44 J Ho A% 4k Jequity structure and changes
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Pt /structure and practice of voting
FoAthz 5 H EH o uuh F o A R AR Jeplil/board of directors and

supervisors

HoAth 2878 & = 208 FE N B2 AE fa/appointment and removal of senior
management personnel

HMAEHMAR, EEZFNKR, REETATEREN, — 87

zl) NIshareholder-director relationship, proxies, acting in concert, etc.

zaEH S HMAEE R BAAEREREIRR. &/EMUsignificant

business relationship, cooperation agreement, etc.
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AR HLUS 75 517 /DMG — GILDEMEISTER

1 N1 E E i A 5]/GILDEMEISTER is a Germany listing
company

o ARAEHLIUI20.1%HE ¥ 5 24.9%/DMG increases its shares in
GILDEMEISTER from 20.1% to 24.9%

o TFIE: HIJE I AR L 50%%K AU 1545 Il /GILDEMEISTER:
50% voting rights of attending shareholders having the
control over the company

o BIARREILTK: 24.9%ALEN A 3k1550% 3% tRAL/Practice of
voting: 24.9% of shares will acquire 50% voting rights
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>hareholder autonomy
S ] 422 i1l A /Minority shareholder gains joint
ing power
= IS R A WU ROK AN & 7] /FSI — OMEGA
o IRMEFE T I B A WU KK AN L0% i AL /FSI acquires 10%
shares of Omega
o AR EMrEH . CEO. & EEZRLMR/IFSI: appointment
of director, CEO, members of major commitees
e HESFUBMHEN: FHAE . AR PKIK R,
2y A & /Unanimously matters of BOD: annual plan,
medium and long term development plan, budget, etc.




1| /Private Company

BB A 3 [F B 7542 1 AU Two or more minority
ers jointly acquire controlling power

s AR ERESE S FIOERREMR Y /Sumitomo
Corporation/Sumitomo Light Metal/Furukawa — Arco
o F/KTHE —40% /SC - 40%
o FKR%%&)E —35%/SL—35%
e VA — 20% / Furukawa — 20%
o BTy —% % 5 M =& leach appoints one director
and one senior management personnel

o fTf B K kiEsh#4)20 = J5 —F/unanimously approval
of all important commercial activities
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B8 /acquiring controlling power
rights
AU L 75 J7 2 = /Frontier — Wanfang

o 7 NI T3 7710% A% AL / Frontier acquires 10% shares
of Wanfang

o iy NZRHE H ZA4 ML G HE AN R M504 7t X
PL_E R 1R 75 YL AL [ Directors appointed by
Frontier enjoy the veto right over any operation plan of

Wanfang with the annual amount equal to or over
RMB500,000
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