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Summary of Commission Decision
of 28 March 2012
relating to a proceeding under Article 101 of the Treaty () and Article 53 of the EEA Agreement
(Case COMP[39.452 — Mountings for windows and window doors)
(notified under document C(2012) 2069 final)
(Only the German and Italian texts are authentic)
(Text with EEA relevance)
(2012/C 292/05)

On 28 March 2012, the Commission adopted a decision w.'laung 10 a proceeding under Article 101 of the Treaty and
Article 53 of the EEA Agreement. In accordance with the provisions of Article 30 of Council Regulation !EC) No
1/2003 (), the Commission herewith publishes the names of the parties and the main content of the decision,
including any penalties imposed, having regard to the legitimate interest of undertakings in the protection of their

business secrets.

1. INTRODUCTION

(1) The Decision is addressed to 11 legal entities belonging to
9 undenakings for infringing Article 101 of the Treaty and
Article 53 of the EEA Agreement. The parties operated a
cartel in which they agreed on common price increases for
mountings for windows and window doors. The cartel
covered the whole EEA and had an overall duration
from November 1999 until July 2007.

2. CASE DESCRIPTION
2.1. Procedure

(2) The Commission's investigation staried with a
for immunity from fines by Roto Frank AG. On 12 June
2007, Roto Frank AG received conditional immunity from
fines.

(3) Inspections took place on 3 and 4 July 2007.

(4) In the course of the investigation, the Commission
received applications under the Leniency Notice from
Gretsch-Unitas  GmbH, Gretsch-Unitas  GmbH  Baube-
schlige and from Mayer & Co. Beschlige GmbH.

(5) The statement of objections in this case was issued on
16 June 2010. All parties submitted a reply to the
statement of objections and exercised their right to be
heard by participating at the oral hearing held on
19 October 2010.

(6) The Advisory Committee on restrictive practices and
dominant positions issued a favourable opinion on 7
and 26 March 2012.

{) With effect from 1 December 2009, Aricles 81 and 82 of the EC
Treaty have become Articles 101 and 102, respectively, of the Treaty
on the Functioning of the European Union (the Treaty). The two

is of provisions are, in substance, identical. References to Articles
101 2nd 102 of the Treaty should be understood as relerences 1o
Articles 81 and 82, respectively, of the EC Treaty where appropriate.
) O] L1, 412003, p. L.

2.2. Addressees and duration of the infringement

(7) The following undertakings infringed Article 101 of the

Treaty and Article 53 of the EEA Agreement, during the
periods indicated, in the sector for mountings for windows
and window doors in the whole EEA:

(a) Roto Frank AG, 16 November 1999 untl 4 May
2007;

(b) Gretsch-Unitas GmbH, Gretsch-Unitas GmbH Baube-
schlige, 16 November 1999 until 3 July 2007;

() Mayer & Co. Beschlige GmbH, 15 December 1999
until 3 July 2007;

(d) Siegenia-Aubi KG, NORAA GmbH, 16 November
1999 until 3 July 2007;

(e) Aug. Winkhaus GmbH & Co. KG, 16 November 1999
until 3 July 2007;

(f) HAUTAU GmbH, 16 November 1999 undil 3 July
2007

CARL FUHR GmbH & Co. KG, 17 November 2004
util 3 July 2007;

(h) Heinrich Strenger GmbH & Co. KG, 16 November
1999 untl 3 July 2007.

(8) Alban Giacomo SpA infringed Article 101 of the Treaty

and Article 53 of the EEA Agreement from 27 May 2004
to 3 July 2007 in the sector of mountings for windows
and window doors in ltaly.
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Commission Notice on Immunity from fines and reduction of fines in cartel cases

(Text with EEA relevance)

(2006/C 298/11)

1. INTRODUCTION

(1) This notice sets out the framework for rewarding coopera-

tion in the Commission investigation by undertakings
which are or have been party to secret cartels affecting the
G ity. Cartels are and/or ed prac-
tices between two or more competitors aimed at coordi-
nating their competitive behaviour on the market and/or

the relevant of ition through
practices such as the ﬁmng of purchase or seLImg prices or
other trading diti the allocation of prod or
sales quotas, the sharing of markets including bid-rigging,
restrictions of imports or exports andfor anti

(%)

Moreover, co-operation by one or more undertakings may
justify a reduction of a fine by the Commission. Any reduc-
tion of a fine must reflect an undertaking's actual contribu-
tion, in terms of quality and timing, to the Commission’s
establishment of the infringement. Reductions are to be
limited to those undertakings that provide the Commission
with evidence that adds significant value to that already in
the Commission’s possession.

In addition to submitting pre-existing documents, undertak-
ings may provide the Commission with voluntary presenta-
tions of their knowledge of a cartel and their role therein
prepared specially to be submitted under this leniency

actions against other competitors. Such pmclm-.s are
among the most serious violations of Article 81 EC (7).

(2) By artificially limiting the competition that would normally

prevail between them, undertakings avoid exactly those
pressures that lead them to innovate, both in terms of
product development and the introduction of more efficient
production methods. Such practices also lead to more
expensive raw materials and components for the Com-
munity companies that purchase from such producers.
They ultimately result in artificial prices and reduced choice
for the consumer. In the long term, they lead to a loss of
c it and reduced empl i

(3) By their very nature, secret cartels are often difficult to

detect and investigate without the cooperation of undertak-
ings or individuals implicated in them. Therefore, the
Commission considers that it is in the Community interest
to reward undertakings involved in this type of illegal prac-
tices which are willing to put an end to their participation
and co-operate in the Commission’s investigation, indepen-
dently of the rest of the undertakings involved in the cartel.
The interests of consumers and citizens in ensuring that
secret cartels are detected and punished outweigh the
interest in fining those undertakings that enable the
Commission to detect and prohibit such practices.

(4) The Commission considers that the collaboration of an

undertaking in the detection of the existence of a cartel has
an intrinsic value. A decisive contribution to the opening
of an investigation or to the finding of an infringement
may justify the granting of immunity from any fine to the
undertaking in question, on condition that certain addi-
tional requirements are fulfilled.

Reference in this text to Anticle 81 EC also covers Article 53 EEA

when applied by the Commission according to the rules laid down
in Aride 36 of the EEA Agreement.

4]

®

se initiatives have proved to be useful for
the effective investigation and termination of cartel infrin-
gements and they should not be discouraged by discovery
orders issued in civil litigation. Potential leniency applicants
might be dissuaded from cooperating with the Commission
under this Notice if this could impair their position in civil
proceedings, as compared to companies who do not coop-
erate. Such undesirable effect would significantly harm the
public interest in ensuring effective public enforcement of
Article 81 EC in cartel cases and thus its subsequent or
parallel effective private enforcement.

The supervisory task conferred on the Commission by the
Treaty in competition matters does not only include the
duty to investigate and punish individual infringements, but
also encompasses the duty to pursue a general policy. The
protection of corporate statements in the public interest is
not a bar to their disclosure to other addressees of the
statement of objections in order to safeguard their rights of
defence in the procedure before the Commission, to the
extent that it is technically possible 1o combine both inter-
ests by rendering corporate statements accessible only at
the Commission premises and normally on a single occa-
sion following the formal notification of the objections.
Moreover, the Commission will process personal data in
the context of this notice in conformity with its obligations
under Regulation (EC) No 45/2001. ()

1. IMMUNITY FROM FINES

A. Requirements to qualify for immunity from fines

The Commission will grant immunity from any fine
which would otherwise have been imposed to an under-
taking disclosing its participation in an alleged cartel

) OJL 8, 121.2001, p. 1.
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Commission notice on best practices for the conduct of proceedings concerning Articles 101 and
102 TFEU

(Text with EEA relevance)
(2011/C 308/06)
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The enforcement of Articles 101 & 102 TFEU in
prohibition and commitment decisions: a roadmap

[ Origin of the case

v
Complaints __Ex officio

]
)
)
)
]

- case may be allocated to another ECN member and vice versa
- cases discarded which do not merit further action
- complainant informed of proposed course of action

p 5

Opening of proceedings*

[l

(
[ State of Play meeting
[

- shortly after opening

Investigation
- including State of Play meeting at a sufficiently advanced stage

]

Case closed for
some/ all parties

Statement of Objections if parties show willingness to discuss

! [ State of Play meeting | 1—
I Access l
to file l ( Complai N
1 [ Preliminary ] = % about ©
[ Reply by parties to SO ] 1 reject the complaint

|
1 Submission of 1 l
commitments
1 na reply, I reply by
l et i
l Market test ] deemed to be rejection

withdrawn decision is
l taken

[ State of Play meeting ]

e y Committee
[ Case closed ][ ] l

Article 7 Article 9 Commitment
prohibition decision
decision

* With the exception of cartel proceedings, where the opening of proceedings normally takes place simultaneously with the adoption of the
S0

State of Play ing
- offered either after parties
have replied to the SO or
after the Hearing
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Commission Notice on the rules for access to the Commission file in cases pursuant to Articles 81
and 82 of the EC Treaty, Articles 53, 54 and 57 of the EEA Agreement and Council Regulation
(EC) No 139/2004

(2005/C 325/07)

(Text with EEA relevance)

L. INTRODUCTION AND SUBJECT-MATTER OF THE NOTICE

1. Access to the Commission file is one of the procedural guarantees intended to apply the principle of
equality of arms and to protect the rights of the defence. Access to the file is provided for in Article
27(1) and (2) of Council Regulation (EC) No 1/2003 ("), Article 15(1) of Commission Regulation (EC)
No 773[2004 (the Implementing Regulation’) (), Article 18(1) and (3) of the Council Regulation (EC)
No 1392004 (Merger Regulation’) () and Article 17(1) of Commission Regulation (EC) No 802/2004
(‘the Merger ) (). In d: with these provisions, before taking decisions
on the basis of Articles 7, 8, 23 and 24(2) of Regulation (EC) No 1/2003 and Articles 6(3), 7(3). 8(2) to
(6), 14 and 15 of the Merger Regulation, the Commission shall give the persons, undertakings or asso-
ciations of undertakings, as the case may be, an opportunity of making known their views on the objec-
tions against them and they shall be entitled to have access to the Commission's file in order to fully
respect their rights of defence in the proceedings. The present notice provides the framework for the
exercise of the right set out in these provisions. It does not cover the possibility of the provision of
documents in the context of other proceedings. This notice is without prejudice to the interpretation of
such provisions by the Community Courts. The principles set out in this Notice apply also when the
Commission enforces Articles 53, 54 and 57 of the EEA Agreement (9).

2. This specific right outlined above is distinct from the general right to access to documents under Regu-
lation (EC) No 1049/2001 (%), which is subject to different criteria and exceptions and pursues a
different purpose.

3. T1|e term am o l]ne ﬁ]e is used m lhls nouc: exclusively to mean lhe access granted to the persons,
of whom the C has addressed a statement of
objections. 'l'lus nODC: clarifies who has access tn the file for this purpose.

4. The same term, or the term access to documents, is also used in the above-mentioned regulations in
respect of complainants or other involved parties. These situations are, however, distinct from that of
the addressees of a statement of objections and therefore do not fall under the definition of access to
the file for the purposes of this notice. These related situations are dealt with in a separate section of
the notice.

5. This notice also explains to which information access is granted, when access takes place and what are
the procedures for implementing access to the file.

[§] Councﬂ Regulation (EC) No 1’[1001 of 16 December 2002 on lh: implementation of the rules on competition laid
in Articles 81 and 82 of the Treaty, OJ L 1, 4.1.2003, p. 1-25.

(5] Cummlsmm Regulation (EC) No 773/2004 of 7 Apnl 2004 relaung 10 the wnduct of proceedings by the Commis-

swn pursuant to Articles 81 and 82 of the EC Treaty, O] L 123, 27.4.2004, p. 18-2
‘Council Regulation (EC) Nu 139/2004 of 20 January 2004 on the control of wm:nlraucns between undertakings,
OI L 24, 29.1.2004, p. 1-2.

(9 Commission Regllhllrm {m No 802/2004 of 21 April 2004 implementing Council Regulation (EC) No 139/2004
on the control of concentrations between undertakings, OJ L 133, 30.4. 20%4 p. 1-39. Corres in the O] L 172,
6.5.2004, p. 9.

(%) References in this Notice to Articles 81 and 82 therefore apply also to Articles 53 and 54 of the EEA Agreement.

(%) Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 200] regarding public
access to Euroj Parliament, Council and Commission documents, O] L 145, 31.5.2001, . See for instance
Case T-2(03, Verein fiir Konsumenteninformation v. Commission, judgment of 13 April 2005, not y:l rapnrmd
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6. As from its publication, this notice replaces the 1997 Commission notice on access to the file ('). The
new rules take account of the legislation applicable as of 1 May 2004, namely the above referred Regu-
lation (EC) No 1/2003, Merger Regulation, Implementing Regulation and Merger Implementing Regu-
lation, as well as the Commission Decision of 23 May 2001 on the terms of reference of Hearing Offi-
cers in certain competition proceedings (7). It also takes into account the recent case law of the Court of
Justice and the Court of First Instance of the European Communities () and the practice developed by
the Commission since the adoption of the 1997 notice.

1I. SCOPE OF ACCESS TO THE FILE
A. Who is entitled to access to the file?

7. Access to the file pursuant to the provisions mentioned in paragraph 1 is intended to enable the effec-
tive exercise of the rights of defence against the objections brought forward by the Commission. For
this purpose, both in cases under Articles 81 and 82 EC and in cases under the Merger Regulation,
access is granted, upon request, to Lhe persons, undenskmgs or ssso{mnons of undertakings (9, as the
case may be, to which the C addresses its obj (%) (k fier, ‘the parties)).

B. To which documents is access granted?
1. The content of the Commission file

8. The *Commission file’ in a competition investigation (hereinafter also referred to as ‘the file) consists
of all documents (9, which have been uhtamed praducnd and/or assembled by the Commission
Di General for Competition, during the i

9. In the course of investigation under Articles 20, 21 and 22(2) of Regulation (EC) No 1/2003 and
Articles 12 and 13 of the Merger Regulation, the Commission may collect a number of documents,
some of which may, following a more detailed examination, prove to be unrelated to the subject
marter of the case in question. Such documents may be returned to the undertaking from which
those have been obtained. Upon return, these documents will no longer constitute part of the file.

2. Acessible documents

10.  The parties must be able to acquaint themselves with the information in the Commission’s file, so
that, on the basis of this information, they can effectively express their views on the preliminary
conclusions reached by the Commission in its objections. For this purpose they will be granted
access to all documents making up the Commission file, as defined in paragraph 8, with the excep-
tion of internal documents, business secrets of other undertakings, or other confidential informa-
tion ().

8] Cmmlssmn nonr.e on the murnal rules of procedure for processing requests for access to the file in cases under
Articles 85 and 86 [now 81 and 82] of the EC T.ca:y Articles 65 and 66 of the ECSC Treaty and Council Regulation
(EEQ Nﬂ 4064/89, 0] C 23, 23.1.1997, p.

() OJL 162, 19.6.2001, p. 21.

() In particular Joint Cases T-25[95 et al., Cimenieries CBR SA et al. v Commission, [2000] ECR T4 0491

('} In the remainder of this Notice, the term ‘undertaking’ includes both
The term ‘person’ encompasses natural and ln_gal persons. Many entiics arc legal pmmns o derating i e
same time; in this case, they are covered by terms. The same applies where a natural person is an undertaking
within the meanin, uf Articles 81 and 32 In M er proceedings, account must also be taken of persons referred
in Article 3(1)(b) Merger Regulation, even when they :rcrmur: persons, Where entities vmdloul l'-.:ga] person-

ality which are Ay .m: undertakings become involved in
applies, where appropriate, the principles set out in this Notics mutats putonde

() CL. Article 15(1) of the Imrlementing Regulation, Article 18(3) of the Merger Regulation and Article 17(1) of the
Merger Implementing Regulati

) In this notice the term ‘document’ is used for all forms of information support, imrespective of the storage medium.

is covers also any electronic data storage device as may be or become available.

() CE. Article 27(2) of Regulation (EC) No 1/2003, Articles 15(2) and 16(1) of the Implementing Regulation, and Article
l?{i) of the Mcq;er Irnlplu'nwln Regulation. Those exceptions are also mentioned in Case T-7/89, Hercules Chemi-
cals v Commission, ECR [I-1711, paragraph 54. The Court has ruled that it does not belong to the Commission
o et i B ‘may be useful for the purposes of the defence (CT. Case T-30/91 Solvay v.
Comvtr:mkm [1995] ECR 1I-1775, paragraphs 81-86, and Case T- 35[91 ICT vs. Commission, [1995] ECR 1I-1847, para-
graphs 91-96).
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B. Provision of documents to other involved parties in merger proceedings

33. In accordance with Article 17(2) of the Merger Implementing Regulation, access to the file in merger
proceedings shall also be given, upon request, to other involved parties who have been informed of
the objections in so far as this is necessary for the purposes of preparing their comments.

34, Such other involved parties are parties to the proposed concentration other than the notifying parties,
such as the seller and the undertaking which is the target of the concentration ("),

IV. PROCEDURE FOR IMPLEMENTING ACCESS TO THE FILE

A. Preparatory procedure

35. Any person which submits information or comments in one of the situations listed hereunder, or
subsequently submits further information to the Commission in the course of the same procedures,
has an obligation to clearly identify any material which it considers to be confidential, giving reasons,
and provide a separate non-confidential version by the date set by the Commission for making its
views known (9:

a) In antitrust proceedings

— an addressee of a Commission's statement of objections making known its views on the objec-
tions (;

— a complainant making known its views on a Commission statement of objections (*);

— any other natural or legal person, which applies to be heard and shows a sufficient interest, or
which is invited by the Commission to express its views, making known its views in writing or
at an oral hearing (%);

— a complainant making known his views on a Commission letter informing him on the Commis-
sion'’s intention to reject the complaint (%)

b) In merger proceedings

— notifying parties or other involved parties making known their views on Commission objec-
tions adopted with a view to take a decision with regard to a request for a derogation from
suspension of a concentration and which adversely affects one or more of those parties, or on a
provisional decision adopted in the matter ();

— notifying parties to whom the Commission has addressed a statement of objections, other
involved parties who have been informed of those objections or parties to whom the Commis-
sion has addressed objections with a view to inflict a fine or a periodic penalty payment,
submitting their comments on the objections (*);

— third persons who apply to be heard, or any other natural or legal person invited by the
Commission to express their views, making known their views in writing or at an oral
hearing ();

— any person which supplies information pursuant to Article 11 of the Merger Regulation.

(') CE. Article 11{b) of the Merger Implementing Regulation.

) CL. Article 16(2) of the Implementing Regulation and Article 18(2) of the Merger Implementing Regulation.
(%) pursuant to Article 10(2) of the Implementing Regulation.

(%) pursuant to Article 6(1) of the Implementing Regulation.

(?) pursuant to Article 13(1) and (3) of the Implementing Regulation.

() pursuant to Article 7(1) of the Implementing Regulation.

() Article 12 of the Merger Implementing Regulation.

() Article 13 of the Merger Implementing Regulation.

() pursuant to Article 16 of the Merger Implementing Regulation.
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3. A decision adopted pursuant to paragraph 1 cannot be executed without prior authorisation from
the national judicial authority of the Member State concerned. The national |ud|c|al authority shall control
that the Commission decision is authentic and that the coercive measures envisaged are neither arbitrary
nor excessive having regard in particular to the seriousness of the suspected mﬁ1ngemenl, to the impor-
tance of the evidence sought, to the involvement of the undertaking concerned and to the reasonable likeli-
hood that business books and records relating to the subject matter of the inspection are kept in the
premises for which the authorisation is requested. The national judicial authority may ask the Commission,
directly or through the Member State competition authority, for detailed explanations on those elements
which are necessary to allow its control of the proportionality of the coercive measures envisaged.

However, the national judicial authunty may not call into question the necessity for the inspection nor
demand that it be provided with i in the C 's file. The
decision shall be subject to review only by the Court of Justice.

4. The officials and other ing persons authorised by the Ce to conduct an inspec-
tion ordered in accordance with paragraph 1 of this Article shall have the powers set out in Article
20(2)(a), (b) and (c). Article 20(5) and (6) shall apply mutatis mutandis.

Article 22
Investigations by competition authorities of Member States

1. The competition authority of a Member State may in its own territory carry out any inspection or
other fact-finding measure under its national law on behalf and for the account of the competition
authority of another Member State in order to establish whether there has been an infringement of Article
81 or Article 82 of the Treaty. Any exchange and use of the information collected shall be carried out in
accordance with Article 12.

2. At the request of the C ission, the it of the Member States shall undertake
the inspections which the Commission considers to be necessary under Article 20(1) or which it has
ordered by decision pursuant to Am:le 20(4). The officials of the competition authorities of the Member
States who are resp for these i ions as well as those authorised or appointed by
them shall exercise their powers in accordance with their national law.

If so requested by the Commission or by the competition authority of the Member State in whose territory
the inspection is to be conducted, officials and other ing persons authorised by the C i
may assist the officials of the authority concerned.

CHAPTER VI

PENALTIES

Article 23
Fines

1. The Commission may by decision impose on | and of undertakings fines not

d
exceeding 1 % of the total turnover in the preceding business year where, intentionally or negligently:

(a) they supply incorrect or misleading information in response to a request made pursuant to Article 17
or Article 18(2);

{b) in response to a mquesl made by decision adopted pursuant to Article 17 or Article 18(3), they supply
incorrect, or do not supply information within the requi
time-limit;

(¢) they produce the required books or other records related to the business in incomplete form during
inspections under Article 20 or refuse to submit to inspections ordered by a decision adopted pursuant
1o Article 20(4);
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Guidelines on the method of setting fines imposed pursuant to Article 23(2)(a) of Regulation
No 1/2003

(2006/C 210/02)

(Text with EEA relevance)

INTRODUCTION

1. Pursuant to Article 23(2)(a) of Regulation No 1/2003 (),
the Commission may, by decision, impose fines on under-
takings or associations of undertakings where, either inten-
tionally or negligently, they infringe Article 81 or 82 of
the Treaty.

2. In exercising its power to impose such fines, the Commis-
sion enjoys a wide margin of discretion () within the
limits set by Regulation No 1/2003. First, the Commission
must have regard both to the gravity and to the duration
of the infringement. Second, the fine imposed may not
exceed the limits specified in Article 23(2), second and
third subparagraphs, of Regulation No 1/2003.

3. In order to ensure the transparency and impartiality of its
decisions, the Commission published on 14 January 1998
guidelines on the method of setting fines (*). After more
than eight years of implementation, the Commission has
acquired sufficient experience to develop further and refine
its policy on fines.

4. The Commission's power to impose fines on undertakings
or associations of undertakings which, intentionally or
negligently, infringe Article 81 or 82 of the Treaty is one
of the means conferred on it in order for it to carry out
the task of supervision entrusted to it by the Treaty. That
usk not only m:lndu the duty to investigate and sanction

but it also the duty
to pursue a general policy designed to apply, in competi-
tion matters, the principles laid down by the Treaty and to
steer the conduct of undertakings in the light of those
principles (‘). For this purpose, the Commission must
ensure that its action has the necessary deterrent effect (7).
Accordingly, when the Commission discovers that Article
81 or 82 of the Treaty has been infringed, it may be neces-
sary to impose a fine on those who have acted in breach
of the law. Fines should have a suﬂiu:mly deuﬂtm cffcct.
not only in order to sanction the

5. In order to achieve these objectives, it is appropriate for
the Commission to refer to the value of the sales of goods
or services to which the infringement relates as a basis for
setting the fine. The duration of the infringement should
also play a significant role in the setting of the appropriate
amount of the fine. It necessarily has an impact on the
potential consequences of the infringement on the market.
It is therefore considered important that the fine should
also reflect the number of years during which an under-
taking participated in the infringement.

6. The combination of the value of sales to which the infrin-
gement relates and of the duration of the infringement is
rega.rdnd as providing an appmpmle proxy to reflect the

of th as well as the
relative weight of each undcnakmg in the infringement.

Reference to these factors provides a good indication of

the order of magnitude of the fine and should not be
arded as the basis for an automatic and arithmetical

calculation method.

bl

It is also considered appropriate to include in the fine a
specific amount irrespective of the duration of the infringe-
ment, in order to deter companies from even entering into
illegal practices.

The sections below set out the principles which will guide
the Commission when it sets fines imposed pursuant to
Article 23(2)(a) of Regulation No 1/2003,

METHOD FOR THE SETTING OF FINES

bd

Without prejudice to point 37 below, the Commission will

use the following two-step methodology when setting the

fine to be imposed on undertakings or associations of
ertali

(specific deterrence) but also in order to deter other under-
takings from engaging in, or continuing, behaviour that is
contrary to Articles 81 and 82 of the EC Treaty (general
deterrence).

(') Council Regulation (EC) No 1 of 16 December 2002 on the imple-
mentation of the rules on competition laid down in Articles 81 and
82 of the Treaty (O] L 1, 4.1.2003, p. 1)

) See, for example, Case C-189/02 P, c 202/02 P, C-205/02 P to C-
208(02 P and C-213/02 P, Dansk Rerindusti AfS and others v
Commission [2005] ECR 1-5425, paragraph 172.

(') Guidelines on the method of setting fines imposed pursuant to
Article 15(2) of Regulation No 17 nnd Article 65(5) nf the ECSC
Treaty (O] C 9, 14.1.1998, p. 3).

() See, for example, Dansk Rerindusiri A/S and others v Commission,

cited above, paragraph 170.

() See Joined Cases 100/80 to 103(80 Musique uﬁum frangaise and

others v Commission [1983] ECR 1825, paragraph 106

13!

10. First, the Commission will determine a basic amount for
cach undertaking or association of undertakings (see
Section 1 below).

11. Second, it may adjust that basic amount upwards or down-
wards (see Section 2 below).

1. Basic amount of the fine

2. The basic amount will be set by reference to the value of
sales and applying the following methodology.
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Summary of Commission Decision
of 12 November 2008 (')

relating to a proceeding under Article 81 of the Treaty
Article 53 of the EEA Agreement

(Case COMP(39.125 — Car glass)
(Only the English, French and Dutch texts are authentic)
(2009/C 173/08)

1. INTRODUCTION

1. On 12 November 2008, the Commission adopted a
decision relating to a proceeding under Article 81 of the
EC Treaty. In accordance with the provisions of Article 30
of Council Regulation (EC) No 1/2003, the Commission
herewith publishes the names of the parties and the main
content of the decision, including any penalties imposed,
having regard to the legitimate interest of undertakings in
the protection of their business secrets.

A non-confidential version of the decision is available on
the Directorate-General for Competition's website at the
following address: hitp:/fec.curopa.cu

casesfindex.html

1. CASE DESCRIPTION
1. Procedure

This case started as an ex officio investigation. Inspections
were carried out on 22 and 23 February 2005 at the
premises of companies belonging to the Glaverbel
(Asahi’s subsidiary, recently renamed AGC Har Glass
Europe), Saint-Gobain, Pilkington and Soliver groups. On
15 March 2005, the Commission carried out a second
round of inspections at the premises of Saint-Gobain and
Pilkington. In between the two rounds of inspections, on
22 February and 9 March 2005, Glaverbel and Asahi
respectively applied for immunity from fines or, in the
alternative, reduction of fines.

4. Several written requests for information were addressed to

the undertakings involved in the anti-competitive arrange-
ments. The Commission rejected Asahi’s and Glaverbel's
request for immunity under point 8 of the Leniency
Notice and informed them that it intended to grant them
a reduction of 30-50 % of any fines.

The Statement of Objections was adopted on 18 April
2007 and notified to the parties. An oral hearing was
held on 24 September 2007. All four groups of
companies participated in the hearing.

(1) Reference is made to the Commission Decision C{2008) 6815 final

of 12 November 2008 as amended by two comrections adopted
respectively on 4 December 2008 and 11 February 2009,

6.

~

-

blishing the G ity and

The Advisory Committee on Restrictive Practices and
Dominant Positions met on 1 July and on 7 November
2008 and issued a favourable opinion (%).

2. Summary of the infringement

. Automotive glass or carglass is made from float glass,

which is the basic flat glass product category. The auto-
motive products consist of different glass parts such as
windscreens, sidelights (windows for fromt and back
doors), backlights (rear window), quarter lights (back
window next to rear door window), and sunroofs. The
glass parts can moreover be tinted in different colour
grades as opposed 1o clear glass. Privacy’ glass, or ‘dark
tail' glass, is a specific category of tinted glass which
reduces light and heat transmission inside the car.

The decision concerns the supply of carglass for first
assembly or replacement to manufacturers of light
vehicles, in particular passenger cars and light commercial
vehicles, the so-called ‘original equipment’ market (OF-
market). Customers were basically all ma]nx groups of car

with European There are very
few global groups manufacturing carglass, among them
AGC, Pilkington and Saint-Gobain, which are also by far
the three leading suppliers in Europe. Other suppliers like
Soliver have a rather regional footprint.

Competitive conditions for the supply of carglass to car
‘manufacturers are homogenous at EEA level. Therefore,
the OE carglass market is considered to be EEA-wide. The
total sales of carglass in the EEA amounted to more than
EUR 2 billion in 2002, that is the last full year of the
infringement.

The addressees referred to below participated in a single
and continuous infringement of Article 81 of the Treaty
and Amicle 53 of the Agreement on the European
Economic Area (hereinafier ‘EEA  Agreement). The
infringement  consisted in concerted allocation  of
contracts concerning the supply of carglass for all major
car manufacturers in the EEA, through coordination of
pricing policies and supply strategies aimed at maintaining
an overall stability of the parties’ position on the market

() Sec O] C ., ....2009, p.
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Summary of Commission Decision
of 10 July 2013

relating to a proceeding under Article 101 of the Treaty on the Functioning of the European Union
and Article 53 of the EEA Agreement

(Case AT.39748 — Automotive wire hamesses)
(notified under document C(2013) 4222 final)
(Only the English text is authentic)
(2013/C 283(05)

On 10 July 2013, the Commission adopted a decision relating 10 a proceeding under Article 101 of the Treaty on the
Functioning of the European Union and Anticle 53 of the EEA agreement. In accordance with the provisions of
Article 30 uj Council Regulation (EC) No 1/2003 ('), the Commission herewith publishes the names of the parties
and the main content of the decision, including any pmaInn imposed, having regard to the legitimate interest of

undertakings in the protection of their business secrets.

1. INTRODUCTION

(1) The decision concems five separate infringements
concerning the supply of wire harnesses (WH) to Toyota,
Honda, Nissan and Renault (2 infringements) and is
addressed to the following undertakings: i) Sumitomo (%);
(i) Yazaki (*; (i) Furukawa(; (iv) SYS() and (v)
Leoni (). WH represent an assembly of cables transmitting
signals or clectric power linking computers to various
components built in the vehicle and are designed for
specific vehicles and platforms.

2. CASE DESCRIPTION
2.1. Procedure

(2) Following the immunity application of Sumitomo and the
leniency application of Furukawa, the Commission carried
out unannounced inspections in February 2010 and
thereafter Yazaki and SYS applied for leniency.

(3) The Commission initiated proceedings on 3 August 2012,
On 28 August 2012, Leoni applied for leniency.
Setdement discussions took place between 25 Seprember
2012 and 14 May 2013. Subsequently, the cartel members
submitted to the Commission their formal request to settle
pursuant to Article 10a (2) of Regulation (EC) No
773/2004. On 31 May 2013, the Commission adopted
a Statement of Objections and the all parties confirmed
that its content reflected their submissions and that they
remained committed to follow the sertlement procedure.
The Advisory Committee on Restrictive Practices and

() OJ L 1, 4.1.2003, p. 1.

() The relevant companies are Sumitomo Eleciric Wiring Systems
(Europe) Ltd and Sumitomo Electric Industries Ltd,

i} The relevant companies are Yazaki Europe Ld and Yazaki Corpor-

U] Thz rdmm companies are Furukawa Automotive Systems Inc and
wa Flectric Co. Lid.
o) 'nu n:l:vam companies are S-Y Systems Technologies France SAS
and S-Y Systems Technologies Europe GmbH.
(%) The relevant companies are Leoni Wiring Systems France SAS and
Leoni AG.

Dominant Positions issued a favourable opinion on 5 July
2013 and the Commission adopted the Decision on
10 July 2013.

2.2. Addressees and duration of the infringements

(4) The following undertakings have infringed Anicle 101 of
the Treaty and Article 53 of the EEA Agreement, during
the periods indicated below, with respect to the supplies of
WH to Toyota:

— Sumitomo and Yazaki from 6 March 2000 unil
5 August 2009,

— Furukawa from 24 September 2002 until 20 October
2005.

(5) The following undertakings have infringed Article 101 of
the Treaty and Article 53 of the EEA Agreement, during
the periods indicated below, with respect to the supplies of
WH to Honda:

— Sumitomo and Yazaki from 5 March 2001 until
7 September 2009,

— Furukawa from 5 March 2001 until 31 March 2009,

(6) Sumitomo and Yazaki have infringed Article 101 of the
Treaty and Article 53 of the EEA Agreement with respect
to the supplies of WH to Nissan (B Plaform) from
14 September 2006 until 16 November 2006.

(7) Sumitomo and SYS have infringed Article 101 of the
Treaty and Article 53 of the EEA Agreement with
respect to the supplies of WH to Remault (W95
Platform) from 28 September 2004 until 13 March 2006,

(8) The following undertakings have infringed Article 101 of
the Treaty and Article 53 of the EEA Agreement, during
the periods indicated below, with respect to the supplies of
WH to Renault (W52/98 Plaform}:

— Sumitomo from 5 May 2009 untl 20 October 2009,
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